Department of State Growth

SECTION 199
-
PROVISION FOR ADJUSTMENT OF CONTRACT SUM
199.01
DESCRIPTION

This section provides for the rise and fall adjustment of the value of the completed Works, valued on the basis of the Contract Sum, using the indices specified in this section.

199.02
CONTRACTOR'S CLAIMS FOR PAYMENT

Unless otherwise agreed to by the Superintendent, a payment claim submitted by the Contractor shall be for the full value of that part or parts of the Works executed up to and including the last day of the month for which the payment claim applies.

199.03
PAYMENTS NOT SUBJECT TO RISE AND FALL ADJUSTMENT

Notwithstanding anything to the contrary herein, payments made to the Contractor in respect of the following items will not be adjusted in accordance with this section:

(a)
any variations ordered by the Superintendent pursuant to Clause 40 of the General Conditions of Contract, except where the variations so ordered are valued at rates lodged with the tender;

(b)
items paid for under a Provisional Sum Item, except where valued at rates lodged with the tender, or as a Prime Cost Item;

(c)
payments made in regard to the return of retention money or security deposit;

(d)
that portion of any payment which represents charges for the provision of goods or services provided by the Department of State Growth;

(e)
payments made for rise and fall adjustments in accordance with this section.

199.04
COST ADJUSTMENT FOR MATERIALS IN ROAD AND BRIDGEWORK CONTRACTS

The adjustment (A1) for the monthly progress payment for both roadworks and bridgeworks contracts, including asphalt works, sprayed bituminous surfacing and maintenance contracts, shall be calculated from the following formula:

	A1
	=
	Effective Value (EV)
	x
	Adjustment Factor (F)
	x
	Current Construction Index No. - Base Construction Index No.
Base Construction Index No.


(a)
Effective Value (EV)


The effective value in respect of each progress payment or final payment is the value of work included in the payment schedule, less:


•
the value of any work included therein on the basis of actual cost or current prices;


•
the value of any work which is not subject to rise and fall adjustment in accordance with Clause 199.03;


•
the value of any work which is subject to rise and fall adjustment on a different basis from that provided in this section;


•
the effective value of previous progress payments;


and disregarding any previous increase or decrease in costs assessed under this section.

(b)
Adjustment Factor (F)


F is the adjustment factor for the type of contract concerned (refer to Clause 199.07, Schedule of Details).

(c)
Construction Index Number

The Construction Index Number is the Index published in the Australian Bureau of Statistics publication Catalogue No. 6427, Producer Price Indexes, Table 17, 3101 Road and Bridge Construction Victoria.  In respect of index numbers published by the Australian Bureau of Statistics (ABS), the first published index number, whether or not it is described as ‘preliminary’, shall be used and no re‑calculation shall be made on the basis of any subsequent revisions to the index number.

The above ABS index is published quarterly.  For the purpose of calculating rise and fall payments, the Department of State Growth will adopt, to two decimal places, a monthly index based on the third points of a linear interpolation between the published quarterly indices.  The Construction Index Number so adopted shall apply across the whole of the month to which it refers.

(d)
Base Construction Index Number

Is the Index Number of the month preceding the month in which tenders close.

(e)
Current Construction Index Number

Is the Index Number applicable for the month immediately preceding the month during which the work is performed, or where the work, other than maintenance activities during the defects period, is undertaken more than one month following the Date of Practical Completion then it is the month in which the Date of Practical Completion falls.

199.05
PRICE ADJUSTMENT FOR BITUMEN FOR SUPPLY AND PLACEMENT OF ASPHALT

(a)
Description


This clause provides for the adjustment of the Contract Sum for rise and fall in the price of bitumen for the supply and placement of asphalt component of contracts and separate supply and place asphalt contracts.

(b)
Asphalt Bitumen Price Variation Adjustment (A2)


The Contract Sum shall be subject to adjustments for variations in the price of bitumen used in the asphalt to be supplied under the Contract.


Notwithstanding anything to the contrary in the General Conditions of Contract, any payments made under Clause S18 of the General Conditions of Contract which are in respect of asphalt supplied subsequent to such increased or decreased bitumen prices coming into effect shall be adjusted by an amount determined by the following:

	A2
	=
	( PL - PT )
	x
	mass (in tonne) of bitumen derived from the approved job mix design



Where:
PT
=
the price of Class 170 bitumen applicable for the month immediately preceding the month in which tenders closed


PL
=
the price of Class 170 bitumen applicable for the month immediately preceding the month during which the work is performed, or the month in which the Date of Practical Completion falls where the works are performed more than one month into the defects period.

The price of Class 170 bitumen shall be the suppliers published selling price.


199.06
PRICE ADJUSTMENT FOR BITUMINOUS MATERIALS FOR SUPPLY OF BITUMEN FOR PRIMING, PRIMERSEALING AND SEALING

(a)
Description


This clause provides for the adjustment of the Contract Sum for rise and fall in the price of bituminous material for supply of bitumen, priming, primersealing and sealing contracts, and the priming, primersealing and sealing component of contracts.

(b)
Sprayed Bituminous Material Price Variation Adjustment (A3, A4)


The Contract Sum shall be subject to adjustments for variations in the price of bituminous material to be supplied under the Contract.


Notwithstanding anything to the contrary in the General Conditions of Contract, any payments made under Clause S18 of the General Conditions of Contract which are, in respect of bituminous material supplied, subsequent to such increased or decreased bituminous material prices coming into effect shall be adjusted by an amount of A3 or A4 as applicable, determined by the following:



(i)
where the price variation is in terms of mass and materials are supplied by mass:

	A3
	=
	( PL - PT )
	x
	Mass (in tonne) of bituminous material supplied




(ii)
where the price variation is in terms of mass, and materials are supplied on the basis of volume at 15°C:

	A4
	=
	( PL - PT )
	x
	Volume (in litres at 15°C) of bituminous material supplied

	
	
	Average density of bituminous material
(in litres per tonne at 15°C)
	
	



Where:
PT
=
the price of Class 170 bitumen applicable for the month immediately preceding the month in which tenders closed;



PL
=
the price of Class 170 bitumen applicable for the month immediately preceding the month during which the work is performed, or the month in which the Date of Practical Completion falls where the works are performed more than one month into the defects period..

The price of Class 170 bitumen shall be the suppliers published selling price.

The term bituminous material includes bitumen, primer, primerbinder, flux oil, cutter and aggregate precoating oil.



199.07
SCHEDULE OF DETAILS

The price adjustment in any monthly progress payment under this section will be the sum of adjustments A1, A2, A3, and A4 as applicable.  Adjustments applicable to the contract types are as follows.

***
Table 199.071   Contracts in Excess of 12 Months Duration   ## (strikethrough Serial (a) to (f) below as appropriate):

If rise and fall applies it shall only be applicable after the first 12 months.

	Serial
	Component of Works
	Applicable Schedule 1 Items Subject to Rise and Fall
	Adjustment Factor F for Calculation of A1

	a.
	Roadworks
	##:
	0.72

	b.
	Bridgeworks
	##:
	0.80

	c.
	Roadworks and Bridgeworks
	##:
	0.80

	d.
	Asphalt Works
	##:
	0.75

	e.
	Sprayed Bituminous Surfacing
	##:
	0.50

	f.
	Maintenance Contracts
	##:
	0.60


***
Table 199.072   Contracts Involving Bituminous Surfacing of any Duration   ## (strikethrough Serial (a) and/or (b) below as appropriate):

	Serial
	Component of Works
	Applicable Schedule 1 Items Subject to Rise and Fall
	Price Variation Adjustment

	a.
	Asphalt works
	##:
	A2

	b.
	Sprayed Bituminous Surfacing
	##:
	A3 or A4 


199.08
INDICES PUBLISHED BY AUSTRALIAN BUREAU OF STATISTICS

In the event that Index Numbers referred to in this section cease to be published by the Australian Bureau of Statistics, the Superintendent will determine in consultation with the Contractor an appropriate substitute published index for the calculation of rise and fall payments for the remaining works under the Contract.
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